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CITY OF GARDNER     IN CITY COUNCIL 

 
Regular Meeting of the City Council was held remotely on Monday evening, October 5, 2020.  
 

CALL TO ORDER 
 

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.  
 

CALL OF THE ROLL 
 

City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present 
including President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, 
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen 
Hardern, Judy Mack, George Tyros, and James Walsh.   
 

OPENING PRAYER 
 

President Kazinskas led the Council in reciting the Opening Prayer. 
 

PLEDGE OF ALLEGIANCE 
 

President Kazinskas led the Council in reciting the “Pledge of Allegiance”. 
 

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT 
 

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order 
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in 
one place, this meeting of the Gardner City Council will be conducted via remote participation 
and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube 
Channel. The audio or video recording, transcript, or other comprehensive record of 
proceedings will be posted on the City’s website as soon as possible after the meeting.  She 
added that since the meeting is being conducted via Zoom, that all votes taken would be by 
roll call and asked Councillors to raise their hands to be recognized.  

 
READING & ACCEPTANCE OF MINUTES 

 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call 
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James 
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott 
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading 
and to accept the Minutes of the September 21, 2020 Regular Meeting, as printed. 
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COMMUNICATIONS FROM THE MAYOR 

 

APPOINTMENTS 
#10336 
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that 
the Committee voted favorably to recommend the Appointment.   
 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to confirm the following Appointment received from the 
Mayor: 
 

 KRISTEN SALERNO to the position of SENIOR ANIMAL CONTROL OFFICER for the term 
expiring September 25, 2021. 
 

Worcester, ss.               October 9, 2020 
 

 Then personally appeared KRISTEN SALERNO and made oath that she would faithfully and 
impartially perform the duties of SENIOR ANIMAL CONTROL OFFICER according to law and the best 
of her abilities. 
      Before me, 
      /s/ Faith A. Glover, Assistant City Clerk 
 

#10337 
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that 
the Committee voted favorably to recommend the Appointment.   
 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to confirm the following Appointment received from the 
Mayor: 
 

 CHERYL SLACK to the position of ANIMAL CONTROL OFFICER for term expiring September 
25, 2021. 
 

Worcester, ss.                  October 9, 2020 
 

 Then personally appeared CHERYL SLACK and made oath that she would faithfully and 
impartially perform the duties of ANIMAL CONTROL OFFICER according to law and the best of her 
abilities.  

Before me, 
      /s/ Faith A. Glover, Assistant City Clerk 
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ORDERS 

#10338 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the 
Committee voted favorably to recommend the Order.  He said that the electrical lines are no 
longer used and not needed for the construction of the new elementary school.  He added that 
the purchase price is based on the appraisal. 
 
Councillor Graves remarked that he hopes that the owner is a disturbed as he [Graves] is that 
he [owner] was charged $70,000 per year when he should have been charged $3,800.  He asked 
how many homeowners are out there don’t know about it, but when the City buys it, the City 
“gets is way lower.”  “Maybe we should look all the properties in Gardner,” he added. 
 
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on 
recommendation of the Finance Committee, it was voted on call of the roll, ten (10) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Judy Mack, George Tyros, and 
James Walsh; one (1) nay, Councillor Scott Joseph Graves, to adopt the following Order: 
 

AN ORDER APPROPRIATING A SUM OF MONEY FROM FREE CASH TO CITY MISC. 
CAPITAL PROJECT FOR LAND PURCHASE EXPENSE ACCOUNT. 

 

ORDERED:  That there be and is hereby appropriated the sum of Eight Thousand Dollars and 
No Cents ($8,000.00) from Free Cash to the City Misc. Capital Project for Land Purchase 
Expense Account. 

 

Presented to the Mayor for Approval – October 6, 2020 
Approved – October 6, 2020 
MICHAEL J. NICHOLSON, Mayor  

 

#10339 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that he 
Committee voted favorably to recommend the Order. 
 

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to adopt the following Order: 
 

AN ORDER APPROPRIATING FROM FREE CASH TO THE ANIMAL CONTROL 
DEPARTMENT NEW VEHICLES ACCOUNT.  
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ORDERED:  That there be and is hereby appropriated the sum of Thirty Six Thousand Dollars 
and No Cents ($36,000.00) from Free Cash to the Animal Control Department New Vehicles 
Account. 

 

Presented to the Mayor for Approval – October 6, 2020 
Approved – October 6, 2020 
MICHAEL J. NICHOLSON, Mayor  

 

 
PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC. 

#10340 
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that 
the Committee voted favorably to recommend the Order.  
 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to adopt the following Order: 
 

VOTED: That meetings of the citizens of this City qualified to vote in the State Election shall 
be held on TUESDAY, THE THIRD DAY OF NOVEMBER, 2020, from 7:00 A.M. to 8:00 P.M. 
for the following purpose: 

 

To cast their votes in the State Election for the candidates for the following offices and 
questions: 

 

 ELECTORS OF PRESIDENT AND VICE PRESIDENT..… FOR THIS COMMONWEALTH  
 SENATOR IN CONGRESS………………………………… FOR THIS COMMONWEALTH 
 REPRESENTATIVE IN CONGRESS…………………………………..…..THIRD DISTRICT 
 COUNCILLOR……………………………………………………..……SEVENTH DISTRICT 
 SENATOR IN GENERAL COURT…………..…..WORCESTER & MIDDLESEX DISTRICT 
 REPRESENTATIVE IN GENERAL COURT……..…….SECOND WORCESTER DISTRICT 
 REGISTER OF PROBATE………..……………………….…………WORCESTER COUNTY 
  

QUESTION 1: LAW PROPOSED BY INITIATIVE PETITION 
 

Do you approve of a law summarized below, on which no vote was taken by the Senate or the 
House of Representatives on or before May 5, 2020? 

 

SUMMARY 
 

This proposed law would require that motor vehicle owners and independent repair facilities 
be provided with expanded access to mechanical data related to vehicle maintenance and 
repair. 
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Starting with model year 2022, the proposed law would require manufacturers of motor 
vehicles sold in Massachusetts to equip any such vehicles that use telematics systems –- systems 
that collect and wirelessly transmit mechanical data to a remote server –- with a standardized 
open access data platform. Owners of motor vehicles with telematics systems would get access 
to mechanical data through a mobile device application. With vehicle owner authorization, 
independent repair facilities (those not affiliated with a manufacturer) and independent 
dealerships would be able to retrieve mechanical data from, and send commands to, the vehicle 
for repair, maintenance, and diagnostic testing. 
 

Under the proposed law, manufacturers would not be allowed to require authorization before 
owners or repair facilities could access mechanical data stored in a motor vehicle’s on-board 
diagnostic system, except through an authorization process standardized across all makes and 
models and administered by an entity unaffiliated with the manufacturer. 

 

The proposed law would require the Attorney General to prepare a notice for prospective motor 
vehicle owners and lessees explaining telematics systems and the proposed law’s requirements 
concerning access to the vehicle’s mechanical data. Under the proposed law, dealers would 
have to provide prospective owners with, and prospective owners would have to acknowledge 
receipt of, the notice before buying or leasing a vehicle. Failure to comply with these notice 
requirements would subject motor vehicle dealers to sanctions by the applicable licensing 
authority. 

 

Motor vehicle owners and independent repair facilities could enforce this law through state 
consumer protection laws and recover civil penalties of the greater of treble damages or $10,000 
per violation. 

 

A YES VOTE would provide motor vehicle owners and independent repair facilities with 
expanded access to wirelessly transmitted mechanical data related to their vehicles’ 
maintenance and repair. 

 

A NO VOTE would make no change in the law governing access to vehicles’ wirelessly 
transmitted mechanical data. 

  

QUESTION 2: Law Proposed by Initiative Petition 
 

Do you approve of a law summarized below, on which no vote was taken by the Senate or the 
House of Representatives on or before May 5, 2020? 

 

SUMMARY 
 

This proposed law would implement a voting system known as “ranked-choice voting,” in 
which voters rank one or more candidates by order of preference. Ranked-choice voting would 
be used in primary and general elections for all Massachusetts statewide offices, state legislative 
offices, federal congressional offices, and certain other offices beginning in 2022. Ranked-
choice voting would not be used in elections for president, county commissioner, or regional 
district school committee member. 
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Under the proposed law, votes would be counted in a series of rounds. In the first round, if one 
candidate received more than 50 percent of the first-place votes, that candidate would be 
declared the winner and no other rounds would be necessary. If no candidate received more 
than 50 percent of the first-place votes, then the candidate or candidates who received the 
fewest first-place votes would be eliminated and, in the next round, each vote for an eliminated 
candidate would instead be counted toward the next highest-ranked candidate on that voter’s 
ballot. Depending on the number of candidates, additional rounds of counting could occur, 
with the last-place candidate or candidates in each round being eliminated and the votes for an 
eliminated candidate going to the voter’s next choice out of the remaining candidates. A tie for 
last place in any round would be broken by comparing the tied candidates’ support in earlier 
rounds. Ultimately, the candidate who was, out of the remaining candidates, the preference of 
a majority of voters would be declared the winner. 

 

Ranked-choice voting would be used only in races where a single candidate is to be declared 
the winner and not in races where more than one person is to be elected. 

 

Under the proposed law, if no candidate received more than 50 percent of first-place votes in 
the first round, the rounds of ballot-counting necessary for ranked-choice voting would be 
conducted at a central tabulation facility. At the facility, voters’ rankings would be entered into 
a computer, which would then be used to calculate the results of each round of the counting 
process. The proposed law provides that candidates in a statewide or district election would 
have at least three days to request a recount. 

 

The Secretary of State would be required to issue regulations to implement the proposed law 
and conduct a voter education campaign about the ranked-choice voting process. The proposed 
law would take effect on January 1, 2022. 

 

A YES VOTE would create a system of ranked-choice voting in which voters would have the 
option to rank candidates in order of preference and votes would be counted in rounds, 
eliminating candidates with the lowest votes until one candidate has received a majority. 

 

 A NO VOTE would make no change in the laws governing voting and how votes are counted. 
 

Presented to the Mayor for Approval – October 6, 2020 
Approved – October 6, 2020 
MICHAEL J. NICHOLSON, Mayor  

 
#10341 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the 
Committee voted favorably to recommend the Measure and that the Measure is the companion 
to Calendar #10338. 
 

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
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Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to authorize a Purchase and Sale Agreement between the City 
of Gardner and Massachusetts Electric Company for a parcel of land located on Pearl Street, 
said Agreement appended hereto. 
 

Presented to the Mayor for Approval – October 6, 2020 
Approved – October 6, 2020 
MICHAEL J. NICHOLSON, Mayor  

 

#10342  
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to refer a Measure Declaring Surplus for Purpose of 
Disposition a parcel of land off Woodland Avenue (Parcel R27-2-8B) to the Council as 
Committee of the Whole for study and report.  

 

#10343 
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to refer a Measure Authorizing the Mayor to lift the Deed 
Restrictions to land deeded to Henry Heywood Hospital recorded on March 26, 1998 to the 
Council as Committee of the Whole for study and report.  

 
REPORTS OF STANDING COMMITTEES 

 

PUBLIC SERVICE COMMITTEE 
#10327 
Councillor Nathan Boudreau, Chairman of the Public Service Committee, informed the 
Council that adoption of the Ordinance is required by the EPA and would comply with NS4. 
 

Councillor Nathan Boudreau moved to Order to First Printing An Ordinance to Amend the 
Code of the City of Gardner by adding a New Chapter 565, to be Entitled “Stormwater 
Management.” 
 

Councillor Judy Mack seconded the motion. 
 

On the motion, Councillor James Walsh cited several concerns including connections that 
would no longer be permitted, as well as excessive fines and onerous provisions. 
 

Councillor Boudreau noted that passage of the Ordinance is timely as the City has been ordered 
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by the EPA to adopt an Ordinance.  The City received the order in 2019 and is still not in 
compliance. 
 

On questioning, the Mayor stated that as long as the City Council takes action, the City would 
be compliant.  He added that he would question the City Engineer about the fines. 
 

Councillor Walsh noted that there are many provisions in the proposed Ordinance that would 
impact constituents, so perhaps the Council should review it with the intent to make it “less 
onerous and obtrusive.”   
 

Councillor Graves suggested that the Ordinance be referred to the Council as Committee of 
the Whole. 
 

Mayor Nicholson noted that the Ordinance was reviewed by the Law Department and that 
the Solicitor serviced as the liaison between the EPA and the City Engineer. 
 

Councillor Graves stated that the City has 6 or 7 dams that are illegal, at this point.  He 
questioned whether the dam situation is connected with the proposed Ordinance. 
 

Mayor Nicholson responded, saying that only stormwater runoff is addressed in the Ordinance 
in order to satisfy the EPA.    
 

On a motion by Councillor Nathan Boudreau and seconded by Councillor Judy Mack, it was 
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James 
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott 
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to refer An 
Ordinance to Amend the Code of the City of Gardner by adding a New Chapter 565, to be 
Entitled “Stormwater Management.” (Calendar #10328 “Illicit Connections and Discharges to 
the Storm Drain System” consolidated with #10327) to the Council as Committee of the Whole 
for study and report.  

 
PUBLIC SAFETY COMMITTEE 

#10331 
There being no objections, the Public Safety Committee was granted more time to report on 
A Communication from the Traffic Commission relative to Nutting Street Parking. 
 

PUBLIC WELFARE COMMITTEE 
#10305 
There being no objections, the Committee was granted more time to report on A Petition by 
Traven Development LLC to renew the designation of two (2) parcels at 525 Parker Street as a 
Development Overlay District 1.   
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FINANCE COMMITTEE 
  #10326 
There being no objections, the Committee was granted more time to report on An Order 
Appropriating $75,000.00 from Free Cash to Pool Filtration System. 
 
 

UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION 
 

#10305 
The Council deferred action on a Petition by Traven Development LLC to renew the 
designation of two (2) parcels at 525 Parker Street as a Development Overlay District 1.  The 
Council and Planning Board suspended the hearing and the continuance will be scheduled at 
a future date.  
   

NEW BUSINESS 
 

 
Councillor Ronald Cormier informed the Council that October is Breast Cancer Awareness 
Month.  
 

CLOSING PRAYER 
 

President Kazinskas led the Council in the Closing Prayer. 
 

ADJOURNMENT 
 

On a motion by Councillor James Boone and seconded by Councillor Judy Mack, on call of the 
roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James Boone, 
Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph 
Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 8:04 p.m. 
 
 

Accepted by the City Council:  October 19, 2020 
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UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION 

 

#10305 
A joint Public Hearing with the Planning Board is scheduled for October 5, 2020 at 6:00 p.m. 
on A Petition by Traven Development LLC to renew the designation of two (2) parcels at 525 
Parker Street as a Development Overlay District 1.  
   

NEW BUSINESS 
 

Councillor James Walsh commented on the upcoming public hearing concerning the proposed 
development off Parker Street, informing the project’s representatives that he will have 
questions such as financing sources, tax credits, and whether the units will be market rate or 
low income. 
 

CLOSING PRAYER 
 

President Kazinskas led the Council in the Closing Prayer. 
 

ADJOURNMENT 
 

On a motion by Councillor Nathan Boudreau and seconded by Councillor Craig Cormier, on 
call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors 
James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, 
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn 
at 7:52 p.m. 
 
 

Accepted by the City Council: 
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